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IOWA INHERITANCE AND TRANSFER TAX LAW 



STATE OF IOWA, 
Treasury Department, 
Des Moines. 

This pamphlet contains the inheritance and transfer tax law 
i:)assed by the Thirty-fourth General Assembly. 

In its scope it is not much different from the law repealed, but it 
is materially different in some of its provisions, is much more spe- 
cific and more easily understood. Some new features have been 
added, the most notable will be found in Sections 4, 9, 14, 15, 16, 
29, 39, 43 and 45. 

Under this law the clerks must report all estates liable for a tax 
and receive a fee therefor. Section 32. The fees allowed county at- 
torneys for legal service will be more than for the same service 
under the old law, but limited to fifty dollars in any estate except 
in cases of litigation. 

A careful study of the law will be of benefit to all. Clerks, 
county attorneys and apraisers should give it unusual attention 
that a more uniform enforcement may result. 

This department cannot attempt to answer here, the many ques- 
tions as to the law, and the collection of the tax, but will gladly 
reply to any inquiry that may reach us, with such information as 
we may be able to give. 

Sept. 15, 1911. 




Treasurer of State. 
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TAXATION 

OF 

Collateral Inheritances and Transfers 



AN ACT RELATING TO THE ASSESSMENT AND COLLECTION OF A 
TAX UPON COLLATERAL ESTATES, ANNUITIES, LEGACIES, BE- 
QUESTS, GIFTS, TRANSFERS, AND INHERITANCES, AND RE- 
PEALING THE LAW AS IT APPEARS IN CHAPTER FOUR (4), OF 
TITLE SEVEN (7), OF THE SUPPLEMENT TO THE CODE, 1907, 
AND CHAPTER NINETY-TWO (92) OF THE ACTS OF THE THIRTY- 
THIRD (33) GENERAL ASSEMBLY AND TO ENACT A SUBSTI- 
TUTE THEREFOR. 

Be it Enacted by the General Assembly of the State of Iowa: 

Section 1. Estates liable and rate of tax — The estates of all deceased 
persons, whether they be inhabitants of this state or not, and whether 
such estate consist of real, personal or mixed property, tangible or intan- 
gible, and any interest in, or income from any such estate or property, 
which property is, at the death of the decedent owner, within this state 
or is subject to, or thereafter, for the purpose 'of distribution, is brought 
within this state and becomes subject to the jurisdiction of the courts 
of this state, or the property of any decedent, domiciled within this 
state at the time of the death of such decedent, even though the property 
of such decedent so domiciled was situated outside of the state, except 
real estate located outside of the state possing in fee from the decedent 
owner, which shall pass by will or by the statutes of inheritance of this or 
any other state or country, or by deed, grant, sale, gift, or transfer made in 
contemplation of the death of the donor, or made or intended to take 
effect in possession or enjoyment after the death of the grantor or donor, 
to any person, or for any use in trust or otherwise, other than to or for 
the use of persons, or uses exempt by this act shall be subject to a tax 
of five (5) per centum; provided, however, that when property or any 
interest therein shall pass to heirs, devisees or other beneficiaries subject 
to the tax imposed by this act who are aliens, non-residents of the United 
States, the same shall be subject to a tax of twenty (20) per centum of its 
true value except when such foreign beneficiaries are brothers or sisfters 
of the decedent owner, when the rate of tax to be assessed and* collected 
therefrom shall be ten (10) per centum of the value of the property 
or intrest so passing. Any person beneficially entitled to any property or 
interest therein because of any such gift, legacy, devise, annuity, transfer 
or inheritance, and all administrators, executors, referees and trustees. 
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and any such grantee under a conveyanice, and any such donee under* 
a gift, and any such legatee, annuitant, devisee, heir or beneficiary, shall 
be respectively liable for all such taxes to be paid by them respectively^. 
The tax aforesaid shall be for the use of the state, shall accrue at the 
death of the decedent owner, and shall be paid to the treasurer of 
state within eighteen (18) months thereafter, except when otherwise pro- 
vided in this act, and shall be and remain a legal charge against and a. 
lien upon such estate, and any and all of the property thereof from the 
death of the dececjent owner until paid. 

Sec. 2. Exceptions — The tax imposed by this act shall not be collected, 

1st — ^When the entire estate of the decedent does not exceed the sum 
of One Thousand Dollars ($1,000.00) after deducting the debts as defined 
in this act. 

2nd — ^When the property passes to the husband or wife. 

3rd — ^When the property passes to the father, mother, lineal descen- 
dent, adopted child, or the lineal descendent of an adopted child of 
decedent. 

4th — When the property passes to educational and religious societies 
or institutions, public libraries and public art galleries within this state 
and open to the free use of the public. 

* 5th — Property passing to or for hospitals within this state open to 
the public, and not operated for gain, or to societies within this state 
organized for purposes of public charity, including cemetery associa- 
tions, but not including societies maintained by fees, dues, or assessments 
in whose benefits the public may not share. 

6th — Bequests for the care and maintenance of the cemetery or burial 
lot of decedent and his family, .and bequests not to exceed Five Hundred 
Dollars ($500.00) in any esate, to or for the performance of a religious 
service or services by some person regularly ordained, authorized or 
licensed by any religious society to perform such service to be performed 
for or in behalf of the testator, or some person named in his last will, 
provided such person* so named is, or would be exempt from the tax 
imposed by this act. 

7th — ^When the property pases to a municipal or political corporation 
within this state for a purely public purpose. 

Sec. 3. "Deftts" defined — ^The term "debts" as used in this act shall 
include, in addition to debts owing by the decedent at the time of his 
death, the local or state taxes due from the estate in January of the 
year of his death, a reasonable sum for funeral expenses, court costs, 
the cost of appraisement made for the purpose of assessing the collat- 
teral inheritance tax, the statutory fee of executors, administrators, or 
trustees estimated upon the appraised value of the property, the amount 
paid by the executor or administrator for a bond, the attorney fee in a 
reasonable amount to be approved by the court for the ordinary probate 
proceedings in said estate, and no other sum; but said debts shall not 
be deducted unles the same are approved and allowed by the court within 
eighteen (18) months from the death of the decedent, as established 
claims against the estate, unless otherwise ordered by the Judge or court 
of the proper county. 



Digitized by VjOOQIC 



— 7 — 

Sec. 4. Administrator appointed on application of treasurer of state — 
non-resident administrator or executor to file bond. If, upon the death of 
any person leaving an estate that may be liable to a tax under the pro- 
visions of this act, a will disposing of such estate is not offered for pro- 
bate, or an application for administration made within four months from 
the time of such decease, the treasurer of state may, at any time there- 
after, make application to the proper court, setting forth such fact and 
praying that an administrator may be appointed, and thereupon said court 
shall appoint an administrator to administer upon such estate. When the 
heirs or persons entitled to inherit the property of an estate subject to 
the tax hereby imposed, desire to avoid the appointment of an adminis- 
trator as provided in this section, they or one of them, shall, before the 
expiration of four months from the death of the decedent file under oath 
the inventories and reports and perform all the duties required by this 
act, of administrators, including the filing of the ^ lien; proceedings for 
the collection of the tax when no administrator is appointed, shall conform 
• as nearly as may be to the provisions of this act in other case&. 

A non-resident of this state shall not be appointed as executor, admin- 
istrator or trustee of any estate that may be subject to the tax imposed 
by this act, unless such non-resident first file a bond conditioned upon 
the payment of all tax, interest and costs for which the estate may be 
liable, such bond to be signed by not less than two resident freeholders 
or by an approved surety company and in an ^mount not less than twenty- 
five per cent (25 per cent) of the total value of the estate, or of the 
property within this state, if the esate is a foreign estate. 

Sec. 5. Appraisers — when appointed — term — removal — vacancies. In 
each county, the court shall annually, at the first term of the court therein, 
appoint three competent residents and freeholders of said county, to act 
as appraisers of all property within its jurisdiction which is charged or 
sought to be ctarged with the collateral inheritance tax. Said appraisers 
shall serve for one year, and until their successors are appointed and 
qualified. They shall each take an oath to faithfully and impartially 
perform the duties of the office, but shall not be required to give bond. 
They shall be subject to removal at any time at the discretion of the 
court, and the court or judge thereof in vacation, may also in its dis- 
cretion, either before or after the appointment of the regular appraisers, 
appoint other appraisers to act in any given case. Vacancies occurring 
otherwise than by expiration of term, shall be filled by the appointment of 
the court or by a judge in vacation. No person interested in any manner 
in the esate to be appraised may serve as an appraiser of such estate. 

Sec. 6. Issuance of commissions to appraisers. Whenever it appears 
that an estate or any property or interest therein is or may be subject to 
the tax imposed by this act, the clerk shall issue a commission to the 
appraisers, who shall fix a time and place for appraisement, except that 
if the only interest that is subject to such tax is a remainder or deferred 
interest upon which the tax is not i)ayable until the determination of a 
prior estate or interest for life or term of years, he shall not issue such 
commission until the determination of such prior estate, except at the 
request of parties in interest who desire to remove the lien thereon. 
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Sec. 7. Notice of appraisement — returns filed with clerk. It sliall be 
the duty of all appraisers appointed under the provisions of this act, 
upon receiving a commission as herein provided, to forthwith give notice 
to the treasurer of state and other persons known to be interested in the 
property to be appraised, of the time and place at which they will ap- 
praise such property, which time shall not be less than ten days from 
the date of such notice. The notice shall be served in the same manner 
as is prescribed for the commencement of civil actions, and if not practi- 
cable to serve the notice provided for by statute, they shall apply to the 
court or a judge thereof in vacation for an order as to notice and upon 
service of such notice and the making of such appraisement, the said 
notice, return thereon and appraisement shall be filed with the clerk, and 
a copy of such appraisement shall at once be filed by the clerk with the 
treasurer of state. When property is located in more than one county, 
the appraisers of the county in which the estate is being administered 
may appraise the whole estate, or those of the several counties may serve 
for the property within their i-espective counties or other appraisers be 
appointed as the district court if in session, or judge thereof in vacation 
may direct. 

Sec. 8. Objections to appraisement — proceedings when filed. The treas- 
urer of state or any person interested in the estate or property appraised, 
may, within twenty (20) days thereafter, file objections to said appraise- 
ment and give notice thereof, as in beginning civil actions, on the hearing of 
which as an action in equity either party may produce evidence compe- 
tent or material to the matters therein involved. If upon such hearing 
the court finds the amount at which the property is appraised is its 
value on the market in the ordinary course of trade, and the appraise- 
ment was fairly and in good faith made, it shall approve such appraise- 
ment; but if it finds that the appraisement was mmade at a greater or 
less sum than the value of the property in the ordinary course of trade, 
or that the same was not fairly or in good faith made, it shall set aside 
the appraisement, appoint new appraisers and so proceed until a fair 
and good appraisement of the property is made at its value in the market 
in the ordinary course of trade. The treasurer of state or any one inter- 
ested in the property appraised, may appeal to the supreme court from 
the order of the district court approving or setting aside any appraise- 
ment to which exceptions have been filed. Notice of appeal shall be served 
within sixty days from the date of the order appealed from, and the 
appeal shall be perfected in the time now provided for appeals in equi- 
table actions. In case of appeal the appellant, if he is not the treasurer 
of state, shall give bond to be approved by the clerk of the court, which 
bond shall provide that the said appellant and sureties shall pay the tax 
for which the property may be liable with cost of appeal. If upon the 
hearing of objections to the appraisement, the court finds that the property 
is not subject to the tax, the court shall upon expiration of time for 
appeal, when no appeal has been taken, order the clerk to enter upon 
the lien book a cancellation of any claim or lien for taxes. If at the end 
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of twenty (20) days from the filing of the appraisement with the clerk, 
no objections are filed, the appraisement shall stand approved. 

Sec. 9. Appraisement time of — value to he market value — deduction of 
€tehts. Within ninety (90) days after the transfer of any property that 
may be liable for a tax under the provision of this act, except as herein 
otherwise provided, the clerk of the proper county upon his own motion 
or upon the application of the treasurer of state, county attorney, or 
person interested in the property, shall cause the property to be appraised 
as provided herein. If there be an estate or property subject to said tax 
wherein the records in the clerk's office do not disclose that there may 
be a tax due under the provisions of .this act, the person or persons inter- 
ested in the property shall report the matter to the clerk with an appli- 
cation that the property be appraised. The appraised value of the prop- 
erty shall in all cases be its market value in the ordinary course of 
trade, and in domestic estates the tax shall be calculated thereon after 
deducting the debts as defined herein; provided, however, that the debt 
of a domestic estate owing for or secured by property outside of the state, 
shall not be deducted before estimating the tax, except upon the property 
for which the debt is owing or by which it is secured is subject to the tax 
imposed by this act, or when the foreign debt exceeds the value of the 
property securing it or for which it was contracted, then the excess may 
be deducted provided that satisfactory proof of the value of the foreign 
property and the amount of such debt is furnished to the treasurer of 
state. 

Sec. 10. Relief from appraisement. All estates subject in whole or 
in part to the tax imposed by this act shall be appraised for the purpose 
of computing said tax by the regular collateral inheritance tax appraisers; 
provided, that estates liable for the payment of the inheritance tax upon 
specific legacies, annuities, bequests of money or other property the 
value of which may be determined without appraisement, and estates 
which consit of money, book accounts, bank deposits, notes, mortgages 
and bonds, need not be appraised by the collateral inheritance tax apprais- 
ers if the administrator, executor or trustee or the persons entitled to 
or claiming such property are willing to charge themselves with the full 
face value of such bequests or property, together with the interest, earn- 
ings, or undivided profits which may be due on said properties, at the 
time of death of the testator or intestate, as the basis for the assess- 
ment of said tax, but in all cases the relief from appraisement for the 
collateral inheritance tax is dependent upon the consent of the treas- 
urer of state, and the subsequent approval thereof by the court or judge 
thereof in vacation. In the event that the estate has been duly appraised 
under the ordinary statutes of inheritance or the property has been sold 
and such appraisement or selling price is accepted by the treasurer of 
state as satisfactory for collateral inheritance tax purposes, the court or 
Judge thereof in vacation may, upon proper application, relieve the estate 
from the appraisement by the collateral inheritance tax appraisers; but 
in order to obtain such relief, the administrator, executor, trustee or 
other party interested must file an application for relief with the con* 
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sent of the treasurer of state thereto in the office of the clerk of the court 
before said clerk issues a commission to the collateral inheritance tax 
appraisers. The court or judge thereof in vacation may, upon applica- 
tion of the representatives of the estate or parties interested, relieve 
the estate of the appraisment for collateral tax purposes if it be shown 
to said court that the market value of the entire estate will not exceed 
one thousand dollars; provided, that prior to the application to said court 
or judge the written consent of the treasurer of state to such relief is 
procured. In all cases where an estate is relieved from an appraisement 
for collateral inheritance tax purposes, the order granting relief shall be 
recorded in the clerk's office, and the fact of such relief and reasons 
therefor shall be duly noted in the decree or order of final settlement made 
by the court. 

Sec. 11. Taxable deferred estates in real estates — when to he appraised. 
When any person, whose estate over and above the amount of his debts, 
as defined in this act, exceeds the sum of one thousand dollars, shall 
bequeath or devise any real property to or for the use of persons exempt 
from the tax imposed by this act, during life or foF a term of years, and 
the remainder to a collateral heir, said property upon the determination 
of such estate for life or years, shall be appraised at its then actual 
market value from which^ shall be deducted the value of any improve- 
ments thereon, or betterments thereto, if any, made by the remainderman 
during the time of the prior estate, to be ascertained and determined by 
the appraisers and the tax on the remainder shall be paid by such re- 
mainderman as provided in the next succeeding section. 

Sec. 12. Life — term and deferred estates — appraisement of — tax paid 
when. Whenever any real property of a decedent shall be subject to 
such tax and there be an estate or interest for life or term of years given 
to a party other than those especially exempt by this act, the clerk 
shall cause such property to be appraised at the actual market value 
thereof, as is provided in ordinary cases, and the party entitled to such 
estate or interest shall within one (1) year from the death of decedent 
owner pay such tax, and in default thereof the court shall order such in- 
terest in said estate, or so much thei'eof as shall be necessary to pay 
such tax and interest, to be sold. Upon the determination of any prior 
estate or interest, when the remainder or deferred estate or interest or 
any part thereof is subject to such tax and the tax upon such remainder 
or deferred interest has not been paid, the person or persons entitled 
to such remainder or deferred interest shall immediately report to the 
clerk of the proper court the fact of the determination of the prior estate, 
and upon receipt of such report, or upon information from any source, 
of the determination of any such prior estate when the remainder interest 
has not been appraised for the purpose of assessing such tax, the clerk 
shall forthwith issue a commission to the collateral Inheritance tax ap- 
praisers, who shall immediately proceed to appraise the property as pro- 
vided in like cases in the next preceding section, and the tax upon such 
remainder interest shall be paid by the remainder man within one (1) 
year next after the determination of the prior estate. If such tax is not 
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paid within said time the court shall then order said property, or so 
much thereof as may be necessary to pay such tax and interest, to be 
sold. 

Sec. 13. Life — term and deferred estates — in personalty — tax paid when. 
Whenever any personal property shall be subject to the tax imposed by 
this act and there be an estate or interest for life or term of years given 
to one or more persons and remainder or .deferred estate to others, the 
clerk shall cause the property so devised or conveyed to be appraised as 
provided herein in ordinary estates and the value of the several estates 
or interests so devised or conveyed shall be determined as provided in 
Section Seventeen (17) of this act, and the tax upon such estate or 
interests as are liable for the tax imposed by this act shall be paid to 
the treasurer of state from the property appraised or by the persons 
entitled to such estate or interest within eighteen (18) months from the 
death of the testator, grantor, or donor, provided, however, that pay- 
ment of the tax upon any deferred estate or remainder interest may be 
deferred until the determination of the prior estate by the giving of a 
good and sufficient bond as provided in the next succeeding section. 

Sec. 14. Deferred payment of tax secured hy bond — when. When in 
case of deferred estates or remainder interests in prsonal proprty or in 
the proceeds of any real estate that may be sold during the time of a 
life, term or prior estate, the persons interested who may desire to defer 
the payment of the tax until the determination of the prior estate, shall 
file with the clerk of the proper district court a bond as provided herein 
in other cases, such bond to be renewed every two years until the tax 
upon such deferred estate is paid. If at the end of any two yekr period 
the bond is not promptly renewed as herein provided and the tax has 
not been paid, the bond shall be declared forfeited, and the amount thereof 
be forthwith collected. 

When the estate of a decedent consists in part of real and in part of 
personal property, and there be an estate for life or for a' term of years 
to one or more persons and a deferred or remainder estate to others, and 
such deferred or remainder estate is in whole or in part subject to 
the tax imposed by this act, if the deferred or remainder estates or inter- 
ests are so disposed that good and sufficient security for the payment 
of the tax for which such deferred or remainder estates may be liable 
can be had because of the lien imposed by this act upon the real property 
of such estate, then payment of the tax upon such deferred or remainder 
estates may be postponed until the determination of the prior estate with- 
out giving bond as herein required to secure payment of such tax, and the 
tax shall remain a lien upon such real estate until the tax upon such 
deferred estate or interest is paid. 

Sec. 15. Bonds — form and amount of — sureties. All bonds required by 
this act shall be payable to the treasurer of state and shall be conditioned 
upon the payment of the tax, interest and costs for which the estate may 
be liable, and for the faithful performance of all the duties hereby im- 
posed upon and required of the person whose acts are by such bonds to 
be guaranteed, and shall be in an amount equal to twice the amount of 
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the tax interest and costs that may be due, but in no case less than five 
hundred dollars ($500.00) and must be secured by not less than two resi- 
dent freeholders or by a fidelity or surety company authorized by the 
auditor of state to do business in this state. 

Sec. 16. Removal of property from state iUegal^^enatty, It shall be 
unlawful for any person to remove from this state any property, or the 
proceeds thereof, that may be subject to the tax imposed by this act, 
without paying the said tax to the treasurer of state. Any person violat- 
ing the provisions of this section shall be guilty of a felony and upon con- 
viction shall be fined an amount equal to twice the amount of tax, interest 
and costs for which the estate may be liable, but in no case less than Two 
Hundred Dollars ($200.00) and imprisoned as the court shall direct, 
until the fine is paid. Provided, however, that the penalty hereby im- 
posed shall not be enforced, if prior to the removal of such property or 
the proceeds thereof, the person desiring to effect such removal files with 
the clerk a bond conditioned upon the payment of the tax, interest and 
costs, as is provided in the preceding section hereof. 

Sec. 17. Yulue of annuities, life, term or deferrecR estates — how deter- 
mined. The value of any annuity, deferred estate, or interest, or any 
estate for life or term of years, subject to the collateral inheritance tax, 
shall be determined for the purpose of computing said tax by the rule of 
standards of mortality and of value commonly used in actuaries' com- 
bined experience tables as now provided by law. The taxable value of 
annuities, life or term, deferred or future estates, shall be computed' at 
the rate of four (4) per cent per annum of the appraised value of the 
property ill which such estate or interest exists or is founded. Whenever 
it is desired to remove the lien of the collateral inheritance tax on re- 
mainders, reversions, or deferred estates, parties owning the beneficial 
interest may pay at any time the said tax on the present worth of such 
interests determined acording to the rules herein fixed. 

Sec. 18. T^axes due — how paid^^property ma/y he sold for — suit for 
collection. It is hereby made the duty of all executors, administrators, 
trustees, or other persons charged with the management or settlement 
of any estate subject to the tax provided for in this act, to collect and 
pay to the treasurer of state the amount of tax due from any devisee, 
grantee, donee, heir or beneficiary of the decedent, except in cases where 
payment of the tax is deferred until the determination of a prior estate 
in which cases the treasurer of state shall collect the same. Executors, 
administrators, trustees, or the state treasurer, shall have power to sell 
so much of the property of the decedent as will enable them to pay said 
tax, in the same manner as is now provided by law for the sale of such 
• property for the payment of debts of testators or intestates. The treas- 
urer of state may bring, or cause to be brought in his name of office, suit, 
for the collection of said tax, interest and costs, against the executor, ad- 
ministrator or trustee, or against the person entitled to property sub- 
ject to said tax, or upon any bond given to secure payment thereof, either 
jointly or severally and obtaining judgment may cause execution to be 
issued thereon as is provided by statute in other cases. The proceedings 
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shall' conform as nearly as may be to those for the collection of ordinary 
debt by suit. 

If because of necessary litigation or other unavoidable cause of delay 
enforced payment of the tax hereby imposed, by suit and execution, would 
result in loss or be to the detriment of the best interests of the estate, 
the court may extend the time for the payment of the tax. Such exten- 
sions of time shall not be granted except in cases where security is given 
for payment of the tax, interest and costs. 

Sec. 19. Tax deducted from legacy or collected from legatee. Every 
executor, administrator, referee or trustee having in charge or trust any 
property of an estate subject to said tax, and which is made payable by 
him, shall deduct the tax therefrom or shall collect the tax thereon from 
the legatee or person entitled to said property and pay the same to the 
treasurer of state, and he shall not deliver any specific legacy or property 
subject to said tax to any person until he has collected the tax thereon. 

Sec. 20. Settlement of executor account — void if tax not first paid. 
No final settlement of the account of any executor, administrator, or trus- 
tee shall be accepted or allowed unless it shall show, and the court 
shall find, that all taxes imposed by the provisions of this act upon any 
property or interest therein, that is hereby made payable by such execu- 
tors, administrators or trustees, and to be settled by said account, shall 
have been paid, and the receipt of the treasurer of state for such tax 
shall be the proper voucher for such payment. Any order contravening 
the provision of this section shall be void. Upon the filing of such receipt 
showing payment of the tax, the clerk shall record the same upon the 
collateral inheritance tax lien book in his office. 

Sec. 21. Jurisdiction of court. The district court in the county in 
which some part of the property is situated, of the decedent who was not 
a resident, or such court in the county of which the deceased was a resi- 
dent at the time of his death or where such estate is administered, shall 
have jurisdiction to hear and determine all questions regularly brought 
before it in relation to said tax that may arise affecting any devise legacy, 
annuity, transfer, grant, gift or inheritance, subject to appeal as in other 
cases, and the treasurer of state shall in his name of office, with all the 
rights and privileges of a party in interest, represent the state in any 
such proceedings. 

Sec. 22. Bequests to executors or trustees subject to tax. Whenever a 
decedent appoints one or more executors or trustees and in lieu of their 
allowance or commission, makes a bequest or devise of property to them 
which would otherwise be liable to said tax, or appoints them his 
residuary legSitees, and said bequests, devises or residuary legacies exceed 
the statutory fees as compensation for their services, such excess shall 
be liable to such tax. 

Sec. 23. Legacies charged upon real estate. Whenever any legacies 
subject to said tax are charged upon or payable out of any real estate, 
the heir or devisee, before paying the same, shall deduct said tax there- 
from and pay it to the executor, administrator, trustee or treasurer of 
state, and the same shall remain a charge against and be a lien upon said 



Digitized by VjOOQIC 



— 14 — 

real estate until it is paid; and payment thereof shall be enforced by 
the executor, administrator, trustee or treasurer of state in his name of 
office as herein provided. 

Sec. 24. Tax payable to treasurer of state — delinquent draws interest. 
All taxes imposed by this act shall be payable to the treasurer of state, 
and except when otherwise provided in this act, shall be paid within 
eighteen (18) months from the death of the testator or intestate. All 
taxes not paid within the time prescribed in this act shall draw interest 
at the rate of eight per centum per annum thereafter until paid. 

Sec. 25. Treasurer may demand proof to determine amount of tax. Be- 
fore issuing his receipt for the tax, the treasurer of state may demand 
from administrators, executors, trustees or beneficiaries such information 
as may be necessary to verify the correctness of the amount of the tax 
and interest, and when such demand is made they shall send to said 
treasurer certified copies of wills, deeds, or other papers, or of such 
parts of their reports as he may demand, and upon the refusal or neglect 
of said parties to comply with the demand of the treasurer of state, it 
is the duty of the clerk of the court to compjy with such demand, and 
the expenses of making such copies and transcri'pts shall be charged 
against the estate, as are other costs in probate, or the tax may be 
assessed without deducting the debts for which the estate may be liable. 

Sec. 26. Collateral inheritance tax and Men hook — clerk to keep. The 
clerk of the district court in and for each county shall provide and keep 
a suitable book, substantially bound and suitably ruled, to be known as 
the collateral inheritance tax and lien book, in which shall be kept a full 
and accurate record of all proceedings In caseis where property is charged 
or sought to be charged with the payment of a collateral inheritance tax 
under the laws of this state, to be printed and ruled so as to show upon 
one page, 

(1) The name, place of residence, and date of death of the decedent. 

(2) Whether the decedent died testate, or intestate, and if testate, 
the record and page where the will was probated and recorded. 

(3) The name and postoffice address of the executor, administrator, 
trustee, or grantee, with date of appointment or transfer. 

(4) The names, postoffice address and relationship, if known, of 
all the heirs, devisees and grantees. 

(5) The appraised valuation of the personal property. 

(6) The amount of inheritance tax due upon said personal property. 

(7) A record of payment with amount and date, 

(8) Date of filing objections and names of objectors. 

(9) Blank for index and reference to all proceedings and for mem- 
orandum entries of the court or judge in relation thereto. 

Upon the opposite page of such record shall be printed: 

(1) "Real estate derived from (naming decedent) 

which is subject to the lien prescribed by the statute for collateral inher- 
itance tax." 

(2) A full and accurate description of such real estate, by forty-acre 
or fractional tracts, or by lots, or other complete individual description* 
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(3) The appraised valuation as reported by the appraisers, with a ref- 
erence to the record of their report, as to each piece of such real estate. 

(4) The amount of the inheritance tax due upon each such piece. 

(5) A record of payments, with dates and amounts. 

Sec. 27. Clerks to furnish executors, etc, — blanks for reports — lien to 
he entered. Upon the appointment and qualification of such executor, 
administrator and testamentary trustee, the clerk issuing the letters 
shall at the same time deliver to him a blank form upon which he shall 
be required to make detailed report of the following facts. 

(1) Name and last residence of decedent. 

(2) Date of death. 

(3) Whether or not he left a will. 

(4) Name and postoffice of executor, administrator or trustee. 

(5) Name and postoffice of surviving wife or husband if any. 

(6) If testate, name and postoffice of each beneficiary under will. 

(7) Relationship of each beneficiary to the testator. 

(8) If intestate, name and postoffice of each heir at law. 

(9) Relationship of each heir at law to decedent. 

(10) Inventory of all real estate of the decedent giving amount and 
description of each tract. 

(11) Whether the property passes in possession and enjoyment in 
fee for life or for a term of years. 

Within ten days after his qualification, each executor, administrator, and 
testamentary trustee shall make and return to the clerk, under oath, a 
full and detailed report as indicated in the preceding paragraph, any will 
to the contrary notwithstanding, and upon his failure to do so, the clerk 
shall forthwith report his delinquency to the district court if in session, 
or to a judge of said court if in vacation, for such order as may be neces- 
sary to enforce an observance of this section. If it appears from the in- 
ventory or report so filed that the real estate or any part of it 'is subject 
to an inheritance tax, it shall be the duty of the executor or administrator 
or of any person interested in the property if there be no administration, 
to cause the lien of the same to be entered upon the lien book in the 
office of the clerk of the court in each county where each particular 
tract of said real estate is situated, and when said real estate or any 
interest therein, is subject to such tax, no conveyance either before or 
after the entering of said lien, shall discharge the real estate so conveyed 
from said lien, no final settlement of the account of any executor, admin- 
istrator or trustee shall be accepted or allowed unless a strict compliance 
with the provisions of this section has been had by such person. Upon 
the filing of such report, the clerk of the court shall immediately forward 
a true copy thereof to the treasurer of state. 

Sec. 28. Time of appraisement extended — when. Whenever, by reason 
of the complicated nature of an estate, or by reason of the confused con- 
dition of the decedent's affairs, It is impracticable for the executor, ad- 
ministrator, trustee or beneficiary of said estate to file with the clerk of 
the court a full, complete and itemized inventory of the personal assets 
belonging to the estate, within the time required by statute for filing 
inventories of the estates, the court may, upon the application of such 
representatives or parties in interest, extend the time for making the 
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collateral inheritance appraisement for a period not to exceed three montlis 
beyond the time fixed by this act. 

Sec. 29. Heirs at law must report intestate estate to clerk. Whenever 
any property passing under the intestate laws may he subject to the tax 
imposed by this act, the person or persons entitled to such property shall 
make or cause to be made to the clerk of the cdurts of the county wherein 
such property is located, within ninety (90) days next following the death 
of such intestate, a report in writing embodying therein substantially 
the information required by the second preceding section of this act. Fail- 
ure to furnish such report or to probate the will in a testate estate shall 
not relieve the estate from the lien created hereby or the persons entitled 
to the property of such decedent from payment of the tax, interest or 
other penalties imposed by this act. 

Sec. 30. Clerk to index and record liens, etc. The clerk shall enter 
upon the collateral inheritance tax and lien book, the title of all estates 
subject to the inheritance tax as shown by the inventories or lists of 
heirs filed in his office, or as reported to him by the county attorney, 
treasurer of state, or other person, and shall enter in said book as 
against each estate or title at the appropriate place, all such information 
relating to the situation and condition of the estate as he may be able 
to obtain from the papers filed in his office, or from any other source, 
as may be necessary to the collection and enforcement of the tax. He shall 
also immediately index in the book kept in his office for that purpose, 
all liens entered upon the collateral inheritance tax and lien book. Fail- 
ure to make such entries as are herein required, shall not operate to 
relieve the estate from the lien or defeat the collection of the tax. 

Sec. 31. Probate record. In all cases entered upon the inheritance tax 
and lien book, the clerk shall make a complete record in the proper pro- 
bate record, of all the proceedings, orders, reports, inventory, appraise- 
ments, and all other matters and proceedings therein. 

Sec. 32. Clerk to report estates subject to tax and fee. It shall be the 
duty of each clerk of the district court to make examination from time 
to time of all reports filed with him by administrators, executors and 
trustees, pursuant to law; also to make examination of all foreign wills 
offered for probate or recorded within his county, as well as of the record 
of deeds and conveyances in the recorder's office of said county, and if 
from such examination or from information or knowledge coming to 
him from any other source, he finds or believes that any property within 
his county, or within the jurisdiction of the district court of said county 
has, since July 4, 1896, passed by will or by the intestate laws of this 
or any other state, or by deed or other method of conveyance, made in 
anticipation of or intended to take effect, in possession or in enjoyment 
after the death of the testator, donor or grantor, to any person other than 
to or for the use of the persons, societies, or organiaztions exempt from 
the tax hereby imposed, he shall make report thereof in writing t/> the 
treasurer of state, embodying In such report such information as he 
m£^ be able to obtain as to the name and residence of decedent, date of 
death, name and address of administrator, executor, or trustee, the descrip- 
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tion of any property liable to said tax, and the county, in which it is lo- 
cated and name and relationship of all beneficiaries or heirs. Any citi- 
zen of the state having knowledge of property liable to such tax, against 
which no proceeding for enforcing collection thereof is pending, may 
report the same to the clerk and it shall be the duty of such officer to 
investigate the case, and if he has reason to believe the information to 
be true, he shall forthwith enter the estate and report the same sub- 
stantially as above indicated. For reporting such estates or property 
the clerk shall receive a compensation of one dollar ($1.00) for each one 
hundred dollars ($100.00) or fraction thereof of tax paid, but not to exceed 
the sum of five dollars ($5.00) in any one estate, the same to be in addi- 
tion to the compensation now allowed him by law. Except when this in- 
formation has first been received from another source, the treasurer of 
state, when he has issued his receipt for the tax in such estate, shall certi- 
fy to the auditor of state the amount due the clerk for such service and 
the auditor of state shall issue his warrant on the treasurer of state in 
favor of said clerk for the sum due as herein provided. 

Sec. 33. Duties of county attorney — compensfation — another attorney 
employed when. It shall be the duty of the county attorney of each county, 
when directed by the treasurer of state, to perform such legal services 
as shall be faecessary in the enforcement of said tax, but such attorney 
shall have no authority to receipt for or receive any of such tax. He 
shall advise and assist the clerk and appraisers in the discharge of their 
duties in collateral inheritance tax matters, and see that the notices 
required by law are properly made and returned. .In each estate where 
the county attorney has performed such legal services, he shall receive 
a compensation as follows, viz.: On the first one hundred dollars ($100.00) 
or fraction thereof of tax paid, ten per cent; on the excess of one hundred 
dollars ($100.00) to five hundred dollars ($500.00) five per cent; on the 
excess of five hundred dollars ($500.00) to one thousand dollars ($1,000.00) 
three per cent; on all sums in excess of one thousand dollars ($1,W)0.00') 
one per cent, but not to exceed one hundred and fifty dollars ($150.00) 
from any one estate. Provided, however, that except in cases of litiga- 
tion requiring the filing of a petition or answer in court, the fee in any 
case shall not exceed the sum of fifty dollars ($50.00). When the treas- 
urer of state has issued his receipt for the tax in an estate, in which the 
county attorney has been directed to render legal services, and has per- 
formed such services, thek treasurer of state shall certify the amount due 
for such services to the auditor of state, who shall issue his warrant on 
the treasurer of state in favor of said county attorney for the sum due. 
If the county attorney is attorney for the executor, administrator or other 
person interested in the estate, the treasurer of state may employ another 
attorney to represent the state. 

Sec. 34. Conflicting claims as to feeSi In the event of uncertainty or 
of conflicting claims as to fees due county attorneys or clerks under this 
act, the treasurer of state is empowered to determine the amount of fees, 
to whom payable, and when the same are due, and as far as possible, such 
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determination shall be in accord with fixed rules made by the treasurer of 
state. 

Sec. 35. District court to enforce payment of tax — ma'i; institute pro- 
ceedings when. On the first day of each regular term, the court shall 
require the clerk to present for its inspection the inheritance tax and lien 
book hereinbefore provided for, together with all reports of administra- 
tors, executors and trustees which have been filed pursuant to this act, 
since the last preceding term. The county attorney shall also attend and 
make report to the court concerning the progress of all cases pending 
for the collection of such taxes, together with any other facts, which in 
his judgment may aid the court in enforcing the gisneral 'Observance of 
the collateral inheritance tax law. If from information obtained from 
the records or reports, or from any other source, the court has reason 
to believe that there is property within its jurisdiction liable to the pay- 
ment of an inheritance tax, against which proceedings for collection are 
not already pending, it shall enter an order of record, directing the 
county attorney to institute such proceedings forthwith. Should any 
estate, or the name of any grantee or grantees be placed upon the book 
at the suggestion of the county attorney, the treasurer of state, or other 
person, in which the papers already on file in the clerk's office do not 
disclose that an inheritance tax is due or payable, the county attorney 
shall forthwith give to all parties- in interest such notice as the court 
or judge may prescribe, requiring them to appear on a day to be fixed 
by the said court or judge, and show cause why the property should 
not be appraised and subjected to said tax. At any such hearing any 
persoli may be required to appear and answer as to his knowledge of 
any such estate or property. If upon any such hearing the court is satis- 
fied that any property of the decedent or any property devised, granted 
or donated by him, is subject to the tax, the same proceedings shall be 
had as in other cases, so far as applicable. 

Sec. 36. Costs of coTlection — Tiow paid. In all cases where an estate 
or interest therein so passes as to be liable to taxation under this act, 
all costs of the proceedings had for the assessment of such tax shall be 
chargeable to such estate as other costs in probate proceedings and to 
discharge the lien, all costs, as well as the taxes must be paid. In all 
other cases the costs are to be paid as ordered by the court. When a 
decision adverse to the state has been rendered, with an order that the 
state pay the costs, it shall be the duty of the clerk of the court in 
which such action was pending to certify the amount of such costs to 
the treasurer of state, who shall, if said costs be correctly certified, and 
the case has been finally terminated, and the tax if any due has been 
paid, present the claim to the executive council to audit, and said claim 
being allowed by said council, the auditor of state Is directed to issue 
a warrant on the treasurer of state in payment of such costs. 

Sec. 37. Delivery of assets to executors, etc. — persons or corporations 
making y liable for tax. No safe deposit company, trust company, bank or 
other institution, person or persons holding securities or assets of the 
decedent shall deliver or transfer the same to the executor, administrator 
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or legal representative of said decedent unless the tax for which such 
securities or assets are liable under this act shall he first paid, or the 
payment thereof is secured hy bond as herein provided. It shall be law- 
ful for and the duty of the treasurer of state personally, or by any person 
by him duly authorized, to examine such securities or assets at the time 
of any proposed delivery Dr transfer. Failure to serve ten days notice 
of such proposed transfer upon the treasurer of state or to allow such 
examination on the delivery of such securities or assets to such executor, 
administrator or legal representative shall render such safe deposit com- 
pany, trust company, bank or other institution, person or persons liablo 
for the payment of the tax upon such securities or assets as provided in 
this act. 

Sec. 38. Transfer of corporation stock — liatility of corporation. If a 
foreign executor, administrator or trustee shall assign or transfer any 
corporate stock or obligations in this state standing in the name of a 
decedent, or in trust for a decedent, liable to such tax, the tax shall be paid 
to the treasurer of state on or before the transfer thereof;^ otherwise the 
corporation permitting its stock to be so transferred shall be liable to 
pay such tax, interest, and costs, and it is the duty of the treas.urer of 
state to enforce the payment thereof. 

Sec. 39. Domestic corporations to report all transfers of stock to 
treasurer of state. All Iowa corporations organized for pecuniary profit, 
shall on July 1st of each year, by its proper officers under oath make a 
full and correct report to the treasurer of state of all transfers of its 
stocks made during the preceding year by any person who appears on the 
books of such corporation as the owner of such stock, when such transfer 
is made to take effect at or after the death of the owner or transferor, 
and all transfers which are made by an administrator, executor, trustee, 
referee, or any person other than the owner or person in whose name the 
stocks appeared of record on the books of such corporation, > prior to 
the transfer thereof. Such report shall show the name of the owner of 
such stocks and his place of residence, the name of the person at whose 
request the stock was transferred, his place* of residence and the author- 
ity by virtue of which he acted in making such transfer, the name of the 
person to whom the transfer was made, and the residence of such person; 
together with such other information as the officers reporting may have 
relating to estates of persons deceased who may have been owners of 
sto<;k in such corporation. If it appears that any such stock so transferred 
is subject to tax under the provisions of this act, and the tax has not 
been paid, the treasurer of state shall notify the corporation in writing of 
its liability for the payment thereof, and shall bring suit against such 
corporation as in other cases herein provided unless payment of the tax 
is made within sixty (60) days from the date of such notice. 

Sec. 40. Foreign estates — deduction of debts. Whenever any property 
belonging to a foreign estate, which estate in whole or in part passes to 
persons not exempt herein from such tax, the said tax shall be assessed 
upon the market value of said property remaining after the payment 
of such debts and expenses ^s are chargeable to the property under the 
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laws of this state. In the event that the executor, administrator or 
trustee of such foreign estate files with the clerk of the court having an- 
cillary jurisdiction, and with the treasurer of state, duly certified state- 
ments exhibiting the true market value of the entire estate of the decedent 
owner, and the indebtedness for which the said estate has been ad- 
judged liable, which statements shall be duly attested by the judge of 
the court having original jurisdiction, the beneficiaries of said estate 
shall then be entitled to have deducted such proportion of the said in- 
debtedness of the decedent from the value of the property as the value 
of the property within this state bears to the value of the entire estate. 

Sec. 41, Property of foreign estate — not specifically devised. When-' 
ever any property, real or personal, within this state belongs to a for- 
eign estate and said foreign estate passes in part exempt from the tax 
imposed by this act and in part subject to said tax and there is no 
specific devise of the property within this state to direct heirs or if it 
is within the authority or discretion of the foreign executor, administra- 
tor or trustee administering the estate to dispose of the property not 
specifically devised to direct heirs or devisees in the payment of debts 
owing by the decedent at the time of his death, or in the satisfaction of 
legacies, devisees or trusts given to direct or collateral legatees or devisees 
or in payment of the distributive shares of any direct and collateral heirs, 
then the property within the jurisdiction of this state, belonging to such 
foreign estate, shall be subject to the tax imposed by this act, and the tax 
due thereon shall be assessed as provided in the next preceding section of 
this act relating to the deduction of the proportionate share of indebted- 
ness. Provided, however, that if the value of the property so situated ex- 
ceeds the total amount of the estate passing to other persons than those 
exempt hereby from the tax imposed by this act such excess shall not be 
subject to said tax. 

Sec. 42. Compromise settlement. Whenever an estate charged or sought 
to be charged with the collateral inheritance tax is of such a nature, or 
is so disposed, that the liability of the estate is doubtful, or the value 
thereof cannot with reasonable certainty be ascertained under the pro- 
visions of law, the treasurer of state may, with the written approval of 
the attorney general, which approval shall set forth the reasons therefor, 
compromise with the beneficiaries or representatives of such estates, and 
compound the tax thereon; but said settlement must be approved by the 
district court or judge of the proper court, and after such approval the 
payment of the amount of the taxes so agreed upon shall discharge the 
lien against the property of the estate. 

Sec. 43. VnTcnovm hdirs. Whenever the heirs or persons entitled to 
any estate, or any interest therein, are unknown or their place of resi- 
dence cannot with reasonable certainty, be ascertained, a tax of 5 per 
cent shall be paid to the treasurer 6f state upon all such estates of 
interests, subject to refund as provided herein in other cases; pro- 
vided, however, that if it be afterwards determined that any estate 
or interest passes to aliens, there shall be paid within sixty (60) days 
after such determination and "before delivery of such estate or property, 
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an amount equal to the difference between five per centuM, the amount 
paid, and the amount which such persons should pay under the provisions 
of this act. 

Sec. 44. Surplus tax— re-fund of when. When within five years after 
the payment of the tax, a court of competent jurisdiction may determine 
that property upon which a collateral inheritance tax has been paid^ is 
not subject to or liable for the payment of such tax, or that the amount 
of tax paid was excessive, so much of such tax as has been overpaid 
to the treasurer of state shall be returned or refunded to the executor or 
administrator of such estate, or to those entitled thereto, when a certified 
copy of the record of such court showing the fact of non-liability of such 
property to the payment of such tax has been filed with the executive coun- 
cil of the state, the executive council shall if the case has been finally 
determined issue an order to the auditor of state directing him to issue 
a warrant u^on the treasurer of state to refund such tax. Such order 
of court shall not be given until fifteen days notice of the application 
therefor shall have been given to the treasurer of state of the time and 
place of the hearing of such application, which notice shall be served in 
the same manner as provided for original notices. 

Sec. 45. Contingent estates^ devises or legacies. Estates in expectancy 
which are contingent or defeasible and in which proceedings for the de- 
termination of the tax have not been taken or where the taxation thereof 
has been held in abeyance, shall be appraised at their full, undiminished 
value when the persons entitled thereto shall come into the beneficial 
enjoyment or possession thereof, without diminution for or on account 
of any valuation theretofore made of the particular estates for purposes 
of taxation, upon which said estates in expectancy may have been limited. 

When an estate, devise, or legacy can be divested by the act or omission 
of the legatee or devisee, it shall be taxed as if there were no possibility 
of such divesting. 

When a devise, bequest or transfer is one in part contingent, and in 
part vested so that the beneficiary will come into possession and enjoy- 
ment of a portion of his inheritance on or before the happening of the 
event upon which the possible defeating contingency is based, a tax shall 
be imposed and collected upon such bequest or transfer as upon a vested 
interest, at the highest rate possible under the terms of this act if no 
such contingency existed; provided, that in the event such contingency 
reduces the value of the estate or interest so taxed, and the amount of 
tax so paid is in excess of the tax for which such bequest or transfer is 
liable upon the removal of such contingency, such excess shall be refunded 
as is provided ih Section Forty-four (44) of this act in other cases. 

Sec. 46. Construction. In the construction of this act, the words, "col- 
lateral heirs" shall be held to mean all persons who are not specifically 
exempt from the tax imposed by the provisions hereof. The word "per- 
son" shall include a plural as well as singular, and artificial as well as 
natural persons. This act shall not be construed to confer upon a county 
attorney authority to represent .the state in any case, and he shall rep- 
resent the treasurer of state only when especially authoriezd by him to 
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do so. This act shall apply to all estates subject to taxation under tlie 
law repealed by this act if the tax for which such estates are lial>le 
shall not have been paid prior to the taking effect of this act. 

Sec. 47. State treasurer to keep record of estates. The treasurer of 
state shall record in a book kept in his office for that purpose, all estates 
reported to him as liable for a tax under the provisions of this act, show- 
ing — 

1. The name of the decedent. 

2. The place of his residence or county from which such estate vtsls 
reported. 

3. The date of his death. 

4. The name of the administrator, executor or trustee. 

5. The appraised value of the property, or the value of any taxable 
pecuniary legacy. 

6. The amount of indebtedness that was deducted before estimating the 
tax. 

7. The amount of tax collected. 

8. The amount of fees paid for reporting and collecting such tax. 

9. The amount of tax, if any, refunded. 

He shall also keep a separate record of any deferred estate upon which 
the tax due is not paid within eighteen (18) months from the death of 
. the decedent, showing substantially the same facts as is required in other 
cases, and also showing — 

a. The date And amount of all bonds given to secure the payment of 
the tax with a list of the sureties thereon. 

b. The name of the person beneficially entitled to such estate or inter- 
est, with place of residence. 

c. A description of the property or a statement of conditions upon 
which such deferred estate is based or limited. 

Sec. 48. Repeal. Chapter Four (4), of Title Seven (7), of the Supple- 
ment to the Code, 1907, and Chapter Ninety-two (92) of the Acts of 
the Thirty-third (33) General Assembly, and all other acts or parts of 
acts in conflict herewith, are hereby repealed. 

Sec. 1290-a. Code Supplement. Appraiser's compensation. That the 
compensation of appraisers appointed to appraise property belonging to 
any estate as a basis for the assessment of the collateral Inheritance tax 
and in all other cases where the compensation of appraisers is not now 
fixed by statute shall be two dollars ($2.00) per day for each appraiser 
and five cents a mile for the distance traveled in going to and returning 
from the place of appraisement, to be paid out of the property appraised 
or by the owner or owners thereof. 
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TABLES FOR DBTERMmiNG THE VALUATION OR PRES- 
ENT WORTH OF LIFE AND TERM ESTATES OR ANNU- 
ITIES AND REMAINDERS OR REVERSIONAT INTER- 
ESTS COMPUTED AT FOUR PER CENT PER ANNUM FOR 
USE IN THE ASSESSMENT OF THE COLLATERAL IN- 
HERITANCE TAX. 

Pursuant to an act passed by the Twenty-eighth General Assem- 
bly, tables for determining the taxable value or. the ** present 
worth'' of estates for life, or term of years, annuities, deferred 
estates and remainder interests vrere adopted and became part of 
the .inheritance tax law. The Thirty-fourth General Assembly re- 
tained the tafcles so adopted as a part of the present law. 

The tables printed herein are those adopted, and were used by 
the United States government in the assessment of the inheritance 
tax under the War Revenue act of June 13, 1*898, prepared for the 
Internal Revenue service under the direction of the government 
actuary, Mr. J. S. McCoy. They are based upon the *' Actuaries or 
Combined Experience Tables," money being considered worth four 
(4) per cent per annum. 
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Tahle No. I. Single-life^ 4 per cent, showing the present worth of an 
annuity, or life interest, <md of a reversionary interest. 
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EXPLANATOEY NOTES AND EXAMPLES. 

The first column shows the age of the person under consideration. 

The second column shows the corresponding **mean redemption period" 
and represents the time in years in which the present values of annuities 
and reversions certain will become equal, respectively, to the' present 
value of annuities and reversions contingent on the duration of life. 
The "mean redemption period" is a mean between the last payment of 
the annuity and the payment of the reversion, averaging six months 
later than the former payment and six months earlier than the latter 
payment. (This period is ordinarily designated the expectancy of life 
during which a beneficiary will enjoy the life estate.) 

The third column shows the present value of an annuity for life of 
one dollar per annum, the last payment being made at the end of the 
year prior to the one in which death occurs. 

The fourth column shows the present worth of one dollar payable at 
the end of the year in which death occurs. 

(Example 1.) 

A person dying bequeats to his nephew, aged forty years, an annuity 
of one thousand dollars during life. What is the present value of the 
annuity? ffl 

Reference to the foregoing table shows that the present value of one 
dollar a year, payable at the end of each year during the life of a person 
aged forty years, is fifteen dollars nine cents two mills and ninety-five 
one-hundredths of a mill ($15,09295) ; therefore, the present value of one 
thousand dollars is one thousand times as much, or fifteen thousand and 
ninety-two dollars and ninety-five cents, the amount upon which tax 
accrues. 

(Example 2.) 

A person dying bequeaths to his sister, aged thirty-five years, a life 
interest in personal property amounting to fifty thousand dollars ($50,- 
000), the estate to revfert absolutely at her death to other collateral parties. 
Required the present value at the date of death pf the testator, of the life 
interest of the sister in the estate; also, required at the same date, the 
present value of the reversionary interest of said other parties in 'the 
estate. 

At a net interest of four per cent per annum, the assumed rate, the 
estate of $50,000 will realize an income or annuity of $2,000 per annum. 
The present value of the sum of $1, payable at the end of each year 
during the life of a person aged thirty-five years, is 'found by the table to be 
$16.14437, and the present value of an annuity of $2,000 for the same time 
would be two thousand times as much, or $32,288.74, the amount upon 
which taxes accrues. 

The reversion or present value of $1.00, due at the end of the year of 
death of a person aged thirty-five years, is found by the table to be 
$0.340«0, and such value of $50,000 would be fifty thousand times as 
much, or $17,030, the amount upon which tax accrues. 
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Table No, II, Present value of annuities and reversions certain upon 
a 4 per cent basis. 
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(Example.) 
A man dies leaving personal property to the amount of $50,000. 



His 



niece to have the income from it for 20 years, it t^jen to revert to his 
youngest brother. What is the present worth of these legacies? 

The income from $50,000 would be $2,000 per annum, assuming money 
at 4 per cent. 

The present worth of an annuity of $2,000 for 20 years will he 2,000 
times an annuity of $1.00 for 20 years. In- the table opposite 20 we find 
the value of an annuity of $1.00 to be $13,59032, therefore the present 
worth of an annuity of $2,000 will he $27,180.64. 

A reversion of $1.00 at the end of 20 years is shown hy the table to 
be $0.456387, and a reversion of $50,000 will be 50,000 times as much, or 
$22,819.35. 
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INHERITANCE BY ALIENS. 



The inheritance tax law imposes a tax of twenty (20) per cent 
upon an inheritance by aliens except when such aliens are brothers 
or sisters of the decedent owner, when the rate ef tax is ten (10) 
per cent. This feature of the law was first adopted by the Thirtieth 
General Assembly, and it was for a time conceded that, certain 
treaties that are in force, between the United 'States and nearly all 
foreign countries would prevent the collection of a tax from aliens 
in excess of the amount that might be collected from a citizen of this 
country. 

Several cases have been found where the courts have construed the 
provisions of the principal treaties in their effect upon such taxes, 
and it is now known that but very few of the treaties are so framed 
as to interfere with the operation of the statute. 

The most important of the sevei^l decisions was by the United 
States Supreme Court and is known as Fredrickson vs, Louisiana. 
The opinion follows. 



"FREDERICK FREDERICKSON, AGENT FOR CAROLINE, W^IDOW 
PLAEFFLIN, AND OTHERS, PLAINTIFFS IN ERROR, V. THE 
STATE OF LOUISIANA. 

This case was brought up from the Supreme Court of the State of 
Louisiana, by a writ of error issued under the 25th section of the judiciary 
act. 

It involved the construction of an article of a treaty between the United 
States and the Kingdom of Wurtemberg, concluded on the 10th of April, 
1844, (8 Stat, at L., page 588). (The article is quoted in the opinion of 
the court.) It was admitted upon the record that Fink was a natural- 
ized citizen of the United States • at the time of his death, and residing 
In the city of New Orleans; also, that the legatees reside In the Kingdom 
of Wurtemberg, and are subjects of the King of Wurtemberg. 

The Supreme . Court of Louisiana decided in favor of the validity of 
the tax, and the legatees brought the case up to this court. 

Mr. Justice Campbell delivered the opinion of the court. 

The defendant in error made opposition to the account filed in the 
settlement of the successioif of John David Fink, deceased, in the second 
District Court of New Orleans, because the executor did not place on 
the tableau ten per cent, upon the amounts respectively allowed to certain 
legatees, who are subjects of the King of Wurtemberg. By a statute of 
Louisiana, it is provided that "each and every person, not being domicil- 
iated in this state, and not being a citizen of any other state or territory 
in the Union, who shall be entitled, whether as heirs, legatees, or donee. 
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to the whole or any part of the succession of a person deceased, whether 
such person shall have died in this state, or elsewhere/ shall pay a tax 
of ten per cent, on all sums, or on the value of all property which he may 
have actually received from said succession, or so much thereof a^ is 
situated in this state, after deducting all debts due by the succession." The 
claim of the state of Louisiana was resisted in the District Court, on the 
ground that it is contrary to the provisions of the third article of the 
convention between the United States of America and his majesty the 
king of Wurtemberg, of the 10th April, 1844. That article is, that "The 
citizens or subjects of each of the contracting parties shall have power 
to dispose of their personal property within the states of the other, by- 
testament, donation, or otherwise; and their heirs, legatees, and donees, 
being citizens or subjects of the other contracting party, shall succeed to 
their said personal property, and may take possession thereof, either by 
themselves, or by others acting for them, and dispose of the same at their 
pleasure, paying such duties only as the inha'bitants of the country 
where the said property lies shall be liable to pay in like cases." This 
court, in Mager v. Grima, 8 How. S. C. R., 490, decided that the act of 
the legislature of Louisiana was nothing more than the exercise of the 
power which every state or sovereignty possesses of regulating the man- 
ner and terms upon which property, real and personal, within its domin- 
ion, may be transmitted by last will and testament, or by inheritance, and 
of prescribing who shall and who shall not be capable of taking it. The 
case before the district court in Louisiana concerned the distribution 
of the succession of a citizen of that state, and of property situated there. 
The act of the legislature under review does not make any discrimination 
between citizens of the state and aliens in the same circumstances. A 
citizen of Louisiana domiciliated^ abroad is subject to this tax. The 
State V. Poydras, 9 La. Ann. R., 165 ; therefore, if this article of the treaty 
comprised the succession of a citizen of Louisiana, the complaint of the 
foreign legatees would not be justified. They are subject to "only such 
duties as are exacted from citizens of Louisiana under the same circum- 
sances." But we concur "with the supreme court of Louisiana in the 
opinion that the treaty does not regulate the testamentary dispositions of 
citizens or subjects of the contracting powers, in reference to property 
within the country of their origin or citizenship. The cause of the 
treaty was, that the citizens and subjects of each of the contracting powers 
were or might be subject to onerous taxes ut)on property 'possessed by 
them within the states of the other, by reason of their alienage, and its 
purpose was to enable such persons to dispose of their property, paying 
such duties only as the inhabitants of the country where the property 
lies, pay under like conditions. The case of a citizen or subject of the 
respective countries residing at home, and disposing of property there 
in favor of a citizen or subject of the other, was not in the contemplation 
of the contracting powers, and is not embraced in this article of the treaty. 
This view of the treaty disposes of this cause upon the grounds on which 
it was determined in the supreme court of Louisiana. It has been sug- 
gested in the argument in this case that the government of the United 
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States is incompetent to regulate testementary dispositions or laws of in- 
heritance of foreigners, in reference to property within the states. 

The Question is one of great magnitude, but it is not important in 
the decision of this cause, and we consequently abstain from entering 
upon its consideration. 

The judgment of the supreme court of Louisiana is aflftrmed." — (64 
U. S. 445-448.) 

Many persons do not get the fall import of the foregoing opinion 
and for that reason we include an analysis of it. 

The court quotes the material portion of the treaty under con- 
sideration, and, after a full statement of the case says: 

**The case before the District Court in Louisiana concerned the 
distribution of the succession of a citizen of that State, and of 
property situated there. The act of the Legislature under review 
does not make any discrimination betwen citizens of the State and 
aliens in the same circumstances. A citizen of Louisiana domiciliated 
abroad is subject to this tax. The State vs. Poydras, 9 La. Ann. R., 
165 ; therefore, if this article of the treaty comprised the succession 
of a citizen of Louisiana, the complaint of the foreign legatees 
would not be justified. They are subject to only such duties as 
are exacted fi^om citizens of Louisiana under the same circum- 
stances.*' 

I^ is frequently claimed that the opinion is basel upon the above 
statement, but this is an error so palpable it should be discovered 
by any one upon a second careful reading of the whole case. 

The court states a fact concerning the Louisiana law and says, 
**IF THIS ARTICLE OF THE TREATY COMPRISED THE 
SUCCESSION OF A CITIZEN OF LOUISIANA, THE COM- 
PLAINT OF THE FOREIGN LEGATEES WOULD NOT BE 
JUSTIFIED." There was no discrimination against aliens in the 
Louisiana law but the decision is not based upon that fact, the court 
follows this statement with its decision of the case and says : 

^^We concur with the Supreme Court of Louisiana in the opinion 
that the treaty does not regulate the testamentary disposition of 
citizens or subjects of the contracting Powers, in reference to prop- 
erty mthin the country of their origin or citizenship. The cause 
of the treaty was, that the citizens and subjects of each of the con- 
tracting Powers were or might he subject to onerous taxes upon 
property possessed by them within the states of the other, by reason 
of their alienage, and its purpose was to enable such persons to dis- 
pose of their property by paying such duties only as the inhabitants 
of the country where the property lies pay under like conditions/* 
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It seems that this language may be easily understood. In effect 
it is that the treaty does not apply to an inheritance of the prop- 
erty of the citizens of either country where, at the time of their 
death, they are residing at home or within the domain of the coun- 
try to which they owe allegiance, the court very clearly states this 
fact when it says: 

"The case of a citizen or subject of the respective countries resid- 
ing at home and disposing of property there in favor of a citizen 
or subject of the other was not in the contemplation of the contract- 
ing powers, and is not embraced in this article of the treaty,^' 

It would be difficult to state the matter more clearly, and the 
court apparently for the purpose of making clear the point upon 
which the opinion is based says : 

"This view of the treaty disposes of this cause upon the grounds 
on which it was determined in the Suvreme Court of Louisiana." 

In the succession of Rixner, 32 L. R. A., 189-190, the court had 
under consideration a treaty, the material portion of which is the 
same as the one in the Frederickson case, but the circumstances of 
the two cases were different and the court in the ** Rixner" case 
distinguishes between them as follows: * 

"The record shows that Aurelia Bixner died at Marcelle, Sicily, 
where she was domiciled and at that place she executed her last wUl, 
that her property is situated in Louisiana where her succession is 
being administered, and her universal legatee resides at the place 
of her domicile. It is therefore evident that this case does not 
come within the purview of that decision.'' 

In the Frederickson ease the deceased owner of the property was 
a resident of Louisiana and left property located at his home to 
aliens, and the court held that the treaty did not apply to such a 
case. In the Rixner case, the owner was an alien residing at home, 
and disposing of property located in Louisiana to aliens, subjects 
of Sicily, and the court found the treaty applicable to such a case. 
It will be found that many of the treaties do not apply where the 
decedent owner of the property was a resident of this state or of 
the United States. 

The material portion of the several treaties in force are ap- 
pended. 
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TREATIES IN FORCE, 1904. 

Argentine Republic — ^Treaty of 1853. 

Article IX, Part of. Property rights of citizens of either country. 

In whatever relates to, * * * * the acquiring and disposing of property 
of every sort and denomination either by sale, donation, exchange, tes- 
tament, or in any. other manner whatsoever, ♦ ♦ ♦ * the citizens of the 
two contracting parties shall reciprocally enjoy the same privileges, lib- 
erties and rights as native citizens, and they shall not be charged. In 
any of those respects, with any higher imposts or duties than those which 
are paid or may be paid by native citizens, submitting of course to the 
local laws and regulations of each country respectively. (Tr. in F. 1904, 
p. 27.) 

Austria Hungary — Treaty of 1849. 

Article I, Part of. The citizens or subjects of each of the contracting 
parties shall have power to dispose of their personal property within the 
states of the other, by testament, donation, or otherwise; and their heirs, 
legatees and dDnees being citizens or subjects of the other contracting 
party, shall succeed to their said personal property, and may take posses- 
sion thereof either by themselves or by others acting for them, and dis- 
pose of the same at their pleasure, paying such duties only as the inhabi- 
tants of the country where the said property lies shall be liable to pay 
in like cases. 

Article II. Where, on the death of any person holding real property, 
or property not personal, within the territories of one party, such real 
property would, by the laws of the land, descend on a citizen or subject of 
the other were he not disqualified by the laws of the country where such 
real property is situated, such citizen or subject shall be allowed a term 
of two years to sell the same; which term may be reasonably prolonged 
according to circumstances; and to withdraw the proceeds thereof, with- 
out molestation, and exempt from any other charges than those which 
may be imposed in like cases upon the inhabitants of the country from 
which such proceeds may be withdrawn. (Tr. in F. 1904, pp. 37, 38.) 

Baden & Bavaria. (See German Empire.) 

BoMViA — ^Treaty of 1858, Amended and Proclaimed 1863. 

Article XII. The citizens of each of the contracting parties shall have 
power to dispose of their personal goods within the jurisdiction of the 
other, by sale, donation, testament, or otherwise, and their representa- 
tives, being citizens of the other party, shall succeed to their said personal 
goods, whether by testament or ab intestatOy and they may take posses- 
sion thereof, either by themselves or others acting for them, and dispose 
of the same at their will, paying such duties only as the inhabitants of 
the country where such goods are, shall be subject to pay in like cases. 
And if in the case of real estate, the said heirs would be prevented from 
entering into the possession of the inheritance on account of their char- 
acter of aliens, there shall be granted to them the longest period allowed 
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by the law, to dispose of the same as they may think proper, and to 
withdraw the proceeds without molestation, nor any other charges than 
those whi<jh are imposed by the laws of the country. (Tr. in P. 1904, 
p. 91.) 

Borneo — Treaty of 1850. 

Article II, Part of. The subjects of the Sultan of Borneo * ♦ ♦ ♦ shall 
enjoy in the United States of America all the privileges and advantages 
with respect to commerce, or otherwise, which are now or may hereafter 
be granted therein to the citizens or subjects of the most favored nation. 
(Tr. in Pr. 1904, p. 103.) 

Brazil— Treaty of 1828. 

Article II. (See Bolivia.) (Tr. in P. 1904, p. 109.) 

Bremen. (See German Empire.) 

Republic of Colombia — ^Treaty of 1846. 

Article XII. The citizens of each of the contracting parties shall 
have power to dispose of their personal goods or real estate within the 
jurisdiction of the other, by sale, donation, testament, or otherwise, and 
their representatives being citizens of the other party, shall succeed 
to their said personal goods or real estate whether by testament or cib 
intestato, and they may take possession thereof, either by themselves or 
others acting for them and dispose of the same at their will, paying 
such duties only as the inhabitants of the country, wherein said goods 
are, shall be subject to pay in lik^ cases. (Tr. in P. 1904, pp. 197, 198.) 

Costa Rica— Treaty of 1851. 

Article VIII. In whatever relates to * * * * the succession to personal 
estates by will or otherwise, and the disposal of personal property of 
every sort and denomination, by sale, donation, exchange, testament, or 
in any other manner whatsoever, ♦ ♦ ♦ ♦ the citizens of the two high con- 
tracting parties, shall reciprocally enjoy the same privileges, liberties 
and rights, as native citizens, and they shall not be charged in any of 
these respects, with any higher imposts or duties than those which are 
paid or may be paid by native citizens. (Tr. in P. 1904, p. 218.) 

Denmark— Treaty of 1826. 
Article VII. The United States and his Danish Majesty mutually 
agree that no higher or other duties, charges or taxes of any kind shall 
be levied in the territories or dominions of either party, upon any personal 
property, money, or effects of their respective citizens or subjects, on the 
removal of the same from their territories or dominions reciprocally, either 
upon the inheritance of such property, money, or effects, or otherwise 
than are or shall be payable in each state, upon the same, when removed 
by a Citizen or subject of such state, respectively. (Tr. in P. 1904, p. 231.) 

Prancet— Treaty of 1853. 
Article VII, Part of. In all the states of the Union whose existing laws 
permit it, so long and to the same extent as jthe said laws shall remain In 
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force, Frenclimen shall enjoy the right of possessing personal and real 
property by the same title and in the same. manner as the citizens of the 
United States. They shall be free to dispose of it as they may please, 
either gratuitously or for value received, by donation testament or other- 
wise, just as those citizens themselves, and in no case shall they be sub- 
jected to taxes on transfer, inheritance, or any others different from those 
paid by the latter, or to taxes which shall not be equally imposed. (Tr. in 
F. 1904, p. 270.) 

Gebmany — Treaty of 1871. 

Article X. In all successions to inheritances citizens of each of the 
contracting parties shall pay in the country of the other such duties only 
as they would be liable to pay, if they were citizens of the country in 
which the property is situated or the judicial administration of the same 
may be exercised. (Tr. in P. 1904, p. 282.) 

Great Bbitain — ^Treaty of 1899. 

Article I. Where, on the death of any person holding real property 
(or property not personal) within the. territories of one of the contracting 
parties, such real property would, by the laws of the land, pass to a citizen 
or subject of the other, were he not disqualified by the laws of the country 
where such real property is situated, such citizen or subject shall be al- 
lowed a term of three years in which to sell the same, this term to be 
reasonably prolonged if circumstances render is necessary, and to with- 
draw the proceeds thereof, without restraint or interference, and exempt 
from any succession, probate or administrative duties or charges other 
than those which may be imposed in life cases upon the citizens or sub- 
jects of the country from which such proceeds may be dfawn. 

Article II. The citizens or subjects of each of the contracting parties 
shall have full power to dispose of their personal property within the ter- 
ritories of the other, by testament, donation, or otherwise; and their heirs, 
legatees, and donees, .being citizens or subjects of the other contracting 
party, whether resident or non-resident, shall succeed to their said per- 
sonal property, and may take possession thereof either by themselves or 
by others acting for them, and dispose of the same at their pleasure, 
paying such duties only as the citizens or subjects of the country where 
the property lies shall be liable to pay in like cases. (Tr. in F. 1904, p. 
375.) 

Guatemala — Treaty of 1901. 

Article I and 11. (Same as Great Britain.) (Tr. in F. 1904, pp. 406, 
407.) 

Haiti — Treaty of 1864. 

Article IX. The citizens of each of the high contracting parties, within 
the jurisdiction of the other, shall have power to dispose of their personal 
property by sale, donation, testament, or otherwise; and their personal 
representatives, being citizens of the other contracting party, shall suc- 
ceed to their personal property, whether by testament or ah intestato. 
They may take possession thereof, either by themselves or by others 
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acting for them, at their pleasure, and dispose of the same, paying such 
duty only as the citizens of the country wherein the said personal prop- 
erty is situated shall be subject to pay in like cases. (Tr. in P. 1904, p. 
416.) 
^ Hanoveb. (See German Empire.) 

Hesse. (See German Empire.) 

HoNDUBAS — Treaty of 1864. 

Article VIII. (Same as Costa Rico.) (Tr. in F. 1904, p. 442.) 

Italy — ^Treaty of 1871. 

Article XXII. The citizens of each of the contracting parties shall 
have power to dispose of their personal goods within the jurisdiction of 
the other, by sale, donation, testament, or otherwise, and their representa- 
tives, being citizens of the other party, shall succeed to their personal 
goods, whether by testament or ah intestatOy and they may take possession 
thereof, either by themselves or others acting for them, and dispose of 
the same at their will, paying such dues only as the inhabitants of the 
country wherein such goods are shall be subject to pay in like cases. 

As for the case of real estate, the citizens and subjects of the two 
contraoting parities shall be treated on the footing of the most favored 
nation. (Tr. in F. 1904, p. 456.) 

Kongo— Treaty of 1891. 

Article II. In all that concerns the acquisition, succession, possession, 
and alienation of property, real and personal, the citizens and inhabitants 
of each of the high contracting parties shall enjoy in the territories of the 
other all the rights which the respective laws accord or shall accord in 
these territories to the citizens and inhabitants of the most favored na- 
tion. (Tr. in F. 1904, p. 485.) 

Madagascab. (See France.) 

Mecklenburg-Scthweein. (See Grerman Empire.) 

New Granada. (See Columbia.) 

Oldenburg. (See German Empire.) 

Orange Free State. (See Great Britain.) 

Paraguay — Treaty of 1859. 

Article X. (Same as Costa Rica.) (Tr. in F. 1904, p. 620.) 

Prussia. (See German Empire.) 

RussLA.— Treaty of J.832. 

Article X. The citizens and subjects of each of the high contracting 
parties shall have power to dispose of their personal goods within the 
jurisdiction of the other, by testament, donation, or otherwise, a^d their 
representatives, being •'citizens or subjects of the other party, shall suc- 
ceed to their said personal goods, whether by testament or ab inteatato^ and 
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may take possession thereof, either by themselves, or by others acting for 
them, and jiispose of the same, at will, paying to the profit of the respective 
governinents, such dues only as the inhabitants of the country wherein 
the said goods are, shall be subject to pay in like cases. ♦ ♦ ♦ ♦ * 
And where, on the death of any person holding real estate, within the 
territories of one of the high contracting parties, such real estate would 
by the laws of the land, descend on a citizen or subject of the other 
party, who by reason of alienage may be incapable of holding it, he shall 
be allowed the time fixed by the laws of the country, and in case the 
laws of the country, actually in force may not have fixed any such time, 
he shall then be allowed a reasonable time to sell such real estate and 
to withdrawn and export the proceeds without molestation, and without 
paying to the profit of the respective governments, any other dues than 
those to which the inhabitants of the country wherein said real estate 
is situated, shall be subject to pay, in like cases. (Tr. in F. 1904, pp. 662, 
663.) 

Saxony. (See German Empire.) 
ScHAUMBURG-LippE. (See German Empire.) 

Sebvia— Treaty of 1881. 

» 

Artice II. In all that concerns the right of acquiring, possessing, or 
disposing of every kind of property, real or personal, citizens of the 
United States in Servia and Servian subjects in tHe United States, shall 
enjoy the rights which the respective laws grant or shall grant in each 
of these states to the subjects of the most favored nations. 

Within these limits, and under the same conditions as the subjects of 
the most favored nation, they shall be at liberty to acquire and dispose of 
such property, whether by purchase, sale, donation, exchange, marriage 
contract, testament, inheritance, or any other manner whatever, without 
being subject to any taxes, imposts, or charges whatever other or higher 
than those which are or shall be levied on natives or on the subjects of 
the most favored state. (Tr. in F. 1904, p. 691.) 

Spain— Treaty of 1902. 

Article III. (See Great Britain.) (Tr. in F. 1904, p. 733.) 

Sweden and Norway. 

There is no treaty with Norway concerning the effects of deceased 
persons. 

Sweden — ^Treaty of 1783. 

Article VI. The subjects of the contracting parties in the respective 
states may freely dispose of their goods and effects, either by testament, 
donation or otherwise in favor of such persons as they think proper; and 
their heirs in whatever place they shall reside, shall receive the succes- 
sion even ah intestato either in person or by their attorney without having 
occasion to take out letters of naturaliatzion. These inheritances as well 
as the capitals and effects, which the subjects of the two parties in chang- 
ing their dwelling, shall be desirous of removing from the place of their 
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abode shall be exempted from all duty, called "droit de detraction" on 
the part of the government of the two states, respectively. (Tr. in F. 1904, 
pp. 745, 746.) 

SwiTZEBLAND — Treaty of 1850. 

Article V. The citizens of each one of the contracting parties shall 
have power to dispose of their personal property, within the Jurisdiction of 
the other by sale, testament, donation or in any other manner; and their 
heirs, whether by testament or ab intestato, or their successors, being citi- 
zens of the other party, shall succeed to the said property or inherit it, and 
they may take possession thereof, either by themselves or by others 
acting for them; they may dispose of the same as they niay think proper, 
paying no other charges than those to which the inhabitants of the 
country wherein the said property is situated shall be liable to pay in a 
similar case. 

The foregoing provisions shall be applicable to real estate situated with- 
in the states of the American Union, or within the Cantons of the Swiss 
Confederation, in which foreigners shall be entitled to hold or inherit 
real estate. 

But in case real estate, situated within the territories of one of the 
contracting parties, should fall to a citizen of the other party, who, on 
account of his being an alien, could not be permitted to hold such prop- 
erty in the state or in the Canton in which it may be situated, there shall 
be accorded to the said heir or other successor such terms as the laws 
of State or Canton will permit to sell such proi)erty; he shall be at 
liberty at all times to withdraw and export the proceeds thereof without 
diflftculty and without paying to the government any other charges than 
those which in a similar case would be paid by an inhabitant of the 
country in which the real estate may be situated. (Tr. in F. 1904, pp. 770, 
771.) 

Tonga — ^Treaty of 1886. 

Article II. The citizens of the United States shall always enjoy in the 
dominions of the King of Tonga, and Tonga subjects shall always enjoy 
in the United States, whatever rights, privileges and immunities are now 
accorded o citizens or subjects of the most favored nation. (Tr. in F. 1904, 
p. 780.) 

Two SicnjES. (See Italy.) 

WuBTEMBERG. (See German Empire.) 
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